New customs and excise web site

HM Customs and Excise launched its new web site on 4 August 2004.  Parts of the old site were difficult to navigate and a user was often led down a blind alley.  Information sheets and notices should now be easier to find – hopefully!

Internet Link:

Home page of new site
Disclosure of tax avoidance schemes

New disclosure obligations are introduced for income tax and VAT from 1 August 2004. The income tax provisions are mainly aimed at promoters of certain tax schemes.  The VAT provisions are mainly aimed at the businesses who use certain tax schemes.  

Certain VAT avoidance schemes have been put on a statutory register. Customs refer to these as ‘listed schemes’.  Businesses with an annual turnover of at least £600,000 using these schemes will have to inform Customs within 30 days.  Failure to disclose will incur a penalty of 15% of the tax avoided.  

Businesses with a turnover of at least £10 million will, additionally have to tell Customs if they use arrangements for the purpose of securing a tax advantage (referred to by Customs as ‘hallmarked schemes’).  There will also be a voluntary facility for promoters who devise and market VAT avoidance schemes to register them with Customs.  A business using a scheme registered by a promoter will not have to make a separate disclosure of its use.

Customs have published a new VAT Notice 700/8 ‘Disclosure of VAT avoidance schemes’ which sets out all the details relating to the arrangements and gives clear examples of the areas which may require notification.

Internet Links:

Inland Revenue guidance
Details of the types of VAT avoidance schemes
Recovering underpayments of NICs from employees

There have been changes to the way in which employers can recover underpayments of NICs from employees. The changes came into effect on 6 April 2004 but are not reflected in booklet CWG2 (2004), the Employer’s Further Guide to PAYE and NICs, nor in Help Book E13 (2004), Day-to-day payroll. 

An employer has the right to recover underpayments however, prior to 6 April 2004, the extra deductions could be no greater than the employee’s contributions due on further payments to the employee in the same tax year.

From 6 April 2004, where it has not been possible to recover NICs in the tax year in which they arose, an employer can continue to recover the amount underpaid from any payments made to the employee in the following tax year. 

Internet Link:

Change to guidance
A NEW SYSTEM FOR RESOLVING CONSUMER CREDIT DISPUTES

As part of its major shake up of the consumer credit industry, the DTI has announced a new system for resolving consumer credit disputes. With effect from April 2006, the Financial Ombudsman Service will provide Alternative Dispute Resolution (ADR) for disputes arising under the Consumer Credit Act 1974. The ombudsman service is an impartial, independent complaints body.

The industry shake up is helping to ensure that the consumer credit market becomes more transparent, fairer and trusted. When it comes to a dispute, this latest development will provide borrowers and lenders with an easier and cheaper alternative to court.

Internet Link:

DTI news release 

INSOLVENCY STATISTICS

The DTI has published statistics showing insolvencies in the second quarter of 2004 for England and Wales. There were 3,151 company liquidations in the quarter, a decrease of 17.4% on the same period a year ago.

There were 11,214 individual insolvencies, an increase of 7.9% on the previous quarter and 28.7% of the same period a year ago. This figure includes 8,740 bankruptcies.

To find out about bankrupts online, visit the Insolvency Service at link below. The Service provides a quick, simple and free means of finding out if an individual is an undischarged bankrupt, the subject of a bankruptcy order (BRO) or party to an individual voluntary arrangement.

Internet Links:

DTI news release 

The Insolvency Service
PUBLIC WARNING ABOUT THIS YEAR’S FAVOURITE SCAMS

The Consumer Minister has warned investors keen to make a quick profit against becoming a victim of a sophisticated scam. Current scams that are catching consumers out include companies that are:

· running ‘get rich quick’ property schemes;

· advertising ‘buy to let’ properties in poor condition and make claims about unrealistic rental returns; and

· selling advertising space in a range of publications, claiming that part of the money raised will go good causes.

The Minister also warned the scammers that if they continue to operate, the DTI’s Companies Investigations Branch will come knocking.

The press release also includes tips on avoiding being caught out by a scam, for example:

· only do business with companies you know and trust;

· don’t provide any financial or other personal information before you establish whether the company is legitimate; and

· don’t let embarrassment or fear keep you from reporting fraud or abuse to the appropriate authorities.

Internet Link:

Further tips and details of the current scams in place 

EMPLOYMENT LAW NEWS

October 2004 sees three important areas of new employment legislation come into effect:

Dispute Resolution

From October 2004 employers must, amongst other procedures, have a disciplinary procedure in place which satisfies the requirements of the Employment Act 2002. The following standard statutory disciplinary procedures must be followed by employers before they dismiss or impose a significant sanction on an employee:

· employers must set out in writing the reasons why dismissal or disciplinary actions against the employee are being considered. A copy of this must be sent to the employee who must be invited to attend a meeting to discuss the matter;

· a meeting must take place; and

· an appeal procedure must be established.
The new legislation has been incorporated into the Advisory, Conciliation and Arbitration Service (Acas) Code of Practice on disciplinary and grievance procedures.

Disability discrimination

October 2004 will also see new regulations that give disabled people new rights, particularly in the area of appointment. These remove the exemption in applying the provisions of the Disability Discrimination Act previously granted to small businesses (15 employees or fewer) and these will now apply to all employers irrespective of size.

National Minimum Wage (NMW)
The NMW will increase as follows on 1 October 2004:

	
	October 2004
	October 2003

	Adults
	£4.85
	£4.50

	18 - 21
	£4.10
	£3.80

	16 - 17
	£3.00
	(New)


A new hourly rate has been introduced for 16 and 17 year olds, although apprentices under the age of 18 are exempted from this new young workers rate.

In addition, from October 2004 employers will have to pay their output workers the minimum wage for every hour they work based on an hourly output rate derived from the time it takes a worker working at average speed to produce the work in question.
Internet Links:

Further information about dispute resolution can be found at:

The DTI 

Acas 

Further information about disability discrimination can be found at:

The Disability Rights Commission 

Further information about the NMW 

OFWAT’S DECISION ON WATER BILLS A DOUBLE EDGED SWORD

Ofwat recently published consultation draft price limits for water and sewerage companies in England and Wales for the five years from April 2005.

While the Federation of Small Businesses (FSB) has welcomed Ofwat’s tough line on five year water price hikes, it is also disappointed that the regulator is allowing many water companies to increase their bills by more than ten percent next year.  The FSB has therefore alerted small businesses to the fact that they may have to face significant price hikes.

Ofwat’s final price limits will be set in December.

Internet Links:

Ofwat’s Press Release can be found at:

Press Release 

The Federation of Small Businesses Press Release can be found at:

Press Release 

