CHILD TAX CREDIT – POSSIBLE COMPenSATION CLAIMS

MPs and consumer groups have called for the Inland Revenue to pay compensation to those who have had to wait for their tax credit claims to be met. Reports suggest that the Inland Revenue is coming under increasing pressure to pay each claimant who has had to wait a minimum of £100, the same amount a taxpayer would have to pay for filing a tax return late.

At least 500,000 people are thought to have suffered delays in the payment of credits since the new system was introduced in April. At the end of July about 225,000 people were still waiting to receive a single payment. 

The Inland Revenue is said to be considering the possibility of compensation. It is also giving hundreds of its tax credit staff additional holiday to help them recover from the stress of dealing with the new regime. 

national insurance contributions for entertainers

The Inland Revenue has revised the law concerning the payment of Class 1 NICs by self employed entertainers. As a result, some contributions have been paid in error between 17 July 1998 and 5 April 2003, because the old rules did not work in the way it had been anticipated. 

Those engaging entertainers and entertainers themselves may now make an application for a refund of contributions if they wish, and details explaining the process have now been made available on the Inland Revenue website. 

The rules have been changed to bring entertainers back within Class 1 as the 1998 Regulations did not cover all payments to entertainers. In many cases Class 1 has been operated incorrectly on monies which are not ‘wholly or mainly salary’, and are therefore not liable to Class 1 contributions.

The new guidance explains what types of payments to entertainers were liable to Class 1 NIC between July 1998 and April 2003, and sets out in some detail the information needed to refund contributions to both engagers and entertainers. Engagers will be entitled to a full refund of secondary (employer) contributions, irrespective of whether the individual entertainer has also applied for a refund of his own primary (employee) contributions.

Entertainers will be paid a refund less any Classes 2 and 4 Contributions due on the earnings (that is, any liability as a self employed worker), less any Jobseekers’ allowance that they received but would not now be entitled to as a result of the change. However, if they prefer they can leave the contributions with the Inland Revenue in exchange for additional state pension rights. These amounts will be treated as additional pension contributions.

Explanatory notes on the new rules and the reclaim procedure have now been posted on the Inland Revenue website and the leaflet includes a useful table of types of payment and whether this is regarded as in the nature of salary or not. No deadline is given for applications for refunds, and in particular the two year time limit has been waived indefinitely for these purposes.

More information :  The new guidance is at

http://www.inlandrevenue.gov.uk/pdfs/nicrules_ents.pdf
Employment law update

Disability Discrimination Act amendments

Regulations amending the Disability Discrimination Act 1995 have now been completed. The amendments will remove exemptions from the legislation open to employers with less than 15 employees, the police, fire service and prison officers. These exemptions will end from October 2004, extending rights under the employment areas of the Act to all employers from that date.  There will also be other changes to the existing law, to strengthen it and provide more rights to disabled individuals. 

There are a number of other planned changes to disability discrimination law later this year, with measures to redefine disability to include sufferers of HIV and cancer and to require service providers to remove physical barriers which prevent the disabled from accessing their services.

More information on this subject is available from the department for Work and Pensions.

Extension of 1998 Working Time Regulations

The provisions of the Working Time Regulations have been extended to cover workers in sectors who were subject to exclusions when the legislation was originally implemented in UK law. 

The additional rights under the legislation will be available to non mobile workers in the road, rail, air and sea transport sectors, mobile workers in the rail and non HGV road transport sectors, offshore oil and gas workers and will be phased in for doctors in training. The rights include an average 48 hour week (the right to which can be waived by the employee concerned if they choose) four weeks paid annual holiday, rest breaks, health assessments for night workers and an eight hour limit on night time working. The change commenced on 1 August 2003. However, the new rights for trainee doctors will not commence until 1 August 2004, with the 48 hour rule being phased in over several years.

The extension of the EU Directive on Working Time in 2000 has resulted in this further extension of UK law to bring us into line with the new EU requirements. There remain a number of sectors still outside the Regulations, but each of these will now be the subject of special Regulations tailored to the needs of the sector. These include seafarers, some workers in road transport and aviation sectors, sea fishermen and mobile workers on inland waterways.

National Minimum Wage – change in enforcement law

As reported last year, the government has now brought forward legislation to correct a deficiency in the National Minimum Wage Act 1998. The National Minimum Wage (Enforcement Notices) Act 2003 allows Inland Revenue enforcement officers to issue enforcement notices in respect of employees who have left the employer, as well as those still working there. This was believed to be the case, but the courts ruled otherwise in August last year in the case of Bebb Travel v Inland Revenue. The position as it was thought to be before that case has now been restored.

The new legislation commenced on 8 July 2003, but has been backdated, so that any cases affected by this provision since August 2002 will now be followed up.

grants for contaminated land

State Aid approval has now been obtained from the EU for a scheme to allow grants to be awarded for reinstating contaminated land. 

The new scheme provides for Regional Development Agencies to make grants of up to 100% for the costs of removing pollution or tackling dereliction in otherwise economically unviable projects and areas; it also provides for relocation grants to assist the relocation of companies on environmental grounds. 

There will shortly be a new website dedicated to providing information about state aid available in connection with land and property transactions, which will be of interest to all developers, from local authorities to private developers, and will provide information on all applications for European funding in addition to the new scheme.

This scheme goes under the name of Support for Land Remediation, and allows grant funding to be provided both to reinstate land and to follow through a development to completion. It also allows grants to be paid to companies that are forced to relocate because they are carrying on an activity that causes major pollution. 

A further aspect of the approval for state aid will allow Regional Development Agencies (RDAs) and English Partnerships and local authorities to provide a full cost grant for the heritage related costs of carrying out historic conservation in the case of retention or appropriate repair of heritage assets anywhere in the country.

The new website is being developed in conjunction with a private consultant and will provide information on all forms of state funding and aid for property transactions of interest to a wide range of those involved in the sector, including developers, funders and their advisers.

In general the grant funding will be available to reinstate land in areas of high demand for housing where there is the most pressure on green belt land. The geographical areas mainly affected by the provisions are set out in the Sustainable Communities Plan, issued by the Office of the Deputy Prime Minister in February 2003.

More information : From Office of Deputy Prime Minister Website at www.odpm.gov.uk
Launch of water technology scheme

The introduction of a new water technology capital allowances scheme in the Budget, allowing 100% capital allowances on equipment promoting or enabling efficient use of water has been taken a stage further by the launch of a website allowing manufacturers and suppliers to promote their products for inclusion in the scheme. Once products have been nominated and considered the scheme will be completed by the introduction of a Water Technology List which will detail all qualifying plant and technology. 

The scheme is similar to the energy efficiency scheme, so that purchasers will obtain allowances for the purchase of qualifying plant for use in their business. Manufacturers and suppliers can apply to have their products included at www.eca-water.gov.uk . The website at present includes two parts :

· Criteria List, which sets out technologies and their qualifying water saving or water quality enhancing criteria.

· Product list, which will include details of approved products which have met the qualifying criteria. There are no products on the product list at present, but the first ones are expected to be added shortly.

From the Budget announcements, the products and technologies were expected to include :

· Meters and monitoring equipment,

· Flow controllers

· Leakage detection equipment

· Efficient taps, and

· Efficient toilets.

The scheme will work in the same way as the existing energy efficiency scheme with 100% first year allowances irrespective of size of claimant, and tax certificates provided on purchase as evidence of approved purchases.

Internet Links :  Water efficiency website www.eca-water.gov.uk
Environment and energy helpline 0800 585794

More information on energy efficiency at www.eca.gov.uk
