new company director disqualification provisions

New provisions permitting the disqualification of unfit directors commence on 20 June 2003. These permit the Office of Fair Trading (OFT) and a number of other sector regulators such as the Director General of Telecommunications to seek disqualification under legislation providing for Competition Disqualification Orders (CDOs). These will be sought where a company breaches competition law and the court considers that a particular director is unfit to continue to act in view of their conduct. 

The OFT has recently issued guidance on this subject, which explains how the law will be applied and the consequences for affected directors.

The maximum period of disqualification under these provisions is 15 years. The new guidance issued by the OFT explains how the process will be applied, and what factors will be taken into account when deciding whether to apply for a CDO. Disqualification is more likely when the director has been actively involved in activities which breach competition law or has obstructed investigation by regulatory bodies. Disqualification will not be sought unless a financial penalty has been imposed on a company for the relevant breaches, and after appeal has been upheld in full or in part.

Mitigating factors are also listed in the guidance which would reduce the likelihood of an application for an Order. These include evidence indicating, for example, that the director concerned had taken swift steps to remedy a breach and ensure the company’s future full compliance with competition law.

The OFT may in some circumstances accept a Competition Disqualification Undertaking, which has the same effect as a Disqualification Order, but is a binding commitment given to the OFT by a person, rather than an order issued by the court. In either case a breach of the Order or Undertaking is a criminal offence, as is currently the case for Director Disqualification orders issued under Company Law.

More information : For more information about these powers you should visit the OFT website at www.oft.gov.uk. There is more information about the implementation of the Enterprise Act 2002 at www.dti.gov.uk/enterpriseact/implementation
consultation – tax treatment of company vans

The Inland Revenue has published a consultation document on the tax treatment of employer provided vans. It is proposed to radically reform the tax rules which presently provide for most vans with private use to be taxed on employees at a fixed benefit in kind of £500 per annum including any employer provided fuel for private motoring. 

Since the introduction of emissions taxation for company cars, some employers and employees have sought to minimise the tax charge by changing cars for “double cab pick-ups” which provide similar accommodation to estate cars, but which are frequently taxed as vans. 

The Inland Revenue will not be able to implement the emissions tax system into the company van rules, as many vans do not have authorised emissions figures, so the plan is to retain a scale benefit principle, but with some modifications.

There will be a variable scale charge, which will impose a smaller charge on those who have minimal actual benefit from the use of the van. This will include those who have to keep the van at home, but have no other private use for it, and those who have vans fully fitted with tools and equipment which makes them unsuitable for private use. A full charge would apply to those with significant personal use.

The charge on shared vans will be amended to simplify it. 40% of van drivers share their vans. Views are sought on how this simplification might be achieved.

It is also planned to introduce a discount for fuel efficient vans – the Euro IV standard will be introduced for vans in 2006 – a discount would apply to these. It is also considered that the discount for older vans should be reversed – older vehicles tend to be less fuel efficient. There would also be a discount for vans using alternative fuels.

Finally it is proposed that there should be a separate fuel benefit where private fuel is paid for, related in some way to the benefit on the van so that the level of private use, and the fuel efficiency of the van is reflected in the benefit in kind attaching to free fuel for private motoring.

For more details, read the consultation in full, available from the link below. The consultation period ends on 31 July 2003.

Internet Links :  Consultation document from

http://www.inlandrevenue.gov.uk/consult_new/vans.pdf
Cash payment ? new rules on the horizon

Businesses which accept payment in cash for high value items will need to be aware of revised money laundering regulations commencing this summer. 

Any business which accepts payment in cash for sales in excess of €15,000 will have to register with Customs and implement anti-money laundering systems. Customs have recently published a news release warning businesses about these new rules. More information will be available once the UK Regulations are finalised, which is expected to be during June.

If you accept large sums of cash in payments for the supplies that you make, you will need to consider whether you wish to continue this practice and register under the new rules, or change your acceptable payment methods to exclude large sums of cash.

Internet Links :  Customs announcement is at

http://www.hmce.gov.uk/business/othertaxes/money-laundering.htm
new tax credits – online guidance

The Inland Revenue has published a web based guidance document on the new Working Tax Credit and Child Tax Credit systems which commenced in April of this year. 

The guidance is in question and answer format and provides a summary of the new system and how claims are made. There is also a tax credit calculator which will provide a summary of the amounts of tax credit that may be available to claimants.

Claims for the new tax credits cannot be backdated by more than three months. It is very important that all of those people who think that they may be able to claim do so before 6 July for the current year. Entitlement to the tax credits is determined as follows :

· Working Tax Credit is available to people aged at least 16 years old, working at least 16 hours a week with responsibility for children or with a disability which puts them at a disadvantage. Alternatively, claimants must be aged 25 and working at least 30 hours per week. The tax credit is means tested, taking into account the income of the couple.

· Child Tax Credit is available to parents, irrespective of whether they are working or not. It is paid into a bank account for the main carer of the child or children, and is also affected by the income of the couple. An amount of tax credit is paid for each child in the family up to age 16, or age 18 if the child is in full time education. A further “family element” is also paid, and this is not reduced to reflect income levels until the income of the couple reaches £50,000 per annum.

· Couples include both married couples and unmarried couples, although same sex couples must claim separately as single people.

· Help is also available to working parents for the cost of qualifying childcare. Cash payments of up to £140 per week may be available for families with 2 children or more.

Claims must be made on the tax credit claim form TC600, or can also be made over the internet. Once a claim has been made, any changes which might affect the level of tax credits due should be notified to the Inland Revenue – some changes carry a mandatory notification requirement and a penalty of £300 for failure.

The new guidance is a real help to those claiming tax credits, and includes basic guidance on practical aspects of the rules, such as how maintenance payments affect new tax credits (they don’t) and the impact of capital (savings) on claims (again, largely zero).

Internet Links :  WTC 2 in html format is at 

http://www.inlandrevenue.gov.uk/pdfs/wtc2.htm
Claim tax credits online by using the Inland Revenue facility on the homepage of their website at www.inlandrevenue.gov.uk
