new guidance from the charity commission

New guidance has been issued by the Charity Commission covering Charities and Terrorism. New guidance for Charity Commission staff OG96 Charities and Terrorism explains the law covering this area, and includes a list of prescribed organisations. It has been published on the internet for anyone with an interest to view.

The operational guidance recently published on Charities and Terrorism explains a number of quite complex areas and the way in which they are relevant in the charity sector. It will be helpful to trustees, particularly those dealing with internationally based charities who are keen to ensure that their procedures are adequate. Any charity moving significant funds around the world should be aware of the issues and their obligations under the law.

The new material includes guidance on :

· The Terrorism Act 2000;

· Antiterrorism, Crime and Security Act 2001;

· The principles underlying the Charity Commission’s handling of accusations that charities are involved in terrorism;

· Duties of trustees under the Terrorism Act 2000;

· Ways in which terrorists and other criminals seek to use charities, with particular reference to money laundering;

· The use of the hawala money transfer system;

· List of prescribed organisations under the Terrorism Act 2000 and subsequent orders.

Internet Links :  The new guidance can be accessed from the Charity Commission website at

 http://www.charity-commission.gov.uk/supportingcharities/ogs/g096.asp
tax treatment of congestion charges in london

The new congestion charges in Central London have now commenced, and the Inland Revenue has issued brief guidance to those affected on the treatment of congestion charges for tax purposes. 

Essentially, employees will be able to claim tax relief on the congestion charges paid only if the journey itself is tax deductible, that is it is a journey made while carrying out their duties or to a temporary workplace, but does not involve ordinary commuting. Congestion charges borne on the journey to an employee’s permanent workplace will not be tax deductible, and if reimbursed by the employer will produce a tax charge on the employee. 

Generally speaking, businesses including companies will be able to obtain a tax deduction for congestion charges they bear in the course of business.

The briefing sheet issued sets out the tax treatment of congestion charges on the following types of person separately:

· The self employed

· Employees and office holders, and

· Employers.

The guidance indicates that the payment of congestion charges for business journeys would be suitable for inclusion in a dispensation, and employers are encouraged to contact their PAYE office. 

The note also indicates that once the charge is up and running the Revenue will review the impact and issue further guidance if necessary.

Internet Links :  Access the briefing via the Inland Revenue website at 

http://www.inlandrevenue.gov.uk/cars/concharging_tax.pdf
Financial advisers – vat guidance

Customs and Excise have issued guidance on the VAT treatment of the services rendered by financial advisers. This guidance does not indicate either a change in the law or in Customs’ practice in this area, but is designed to give more specific advice to businesses than that provided by Notice 701/49 Finance and Securities.

The guidance seeks to clarify the difference between, and consequently the VAT treatment of the following types of supply :

· Advice

· Intermediary services, and

· A mixture of both advice and intermediation.

The provision of financial advice alone is taxable. The supplies are standard rated, and VAT must be accounted for on the fees charged. The adviser who supplies advice alone and charges for it should consider whether the value of these supplies warrants registration for VAT. If the value of taxable supplies made in a 12 month period exceeds the VAT registration threshold of £55,000, the business must register for VAT. Failure to do so will leave the adviser open to pay the VAT and penalties. Once the adviser is registered, of course, VAT input tax will be recoverable on the related costs, and possibly on a share of the overheads of the business under the partial exemption principles.

The provision of intermediary services alone in arranging most financial products and insurance products is exempt. Many financial advisers operate on a commission only basis, and they need to be sure that the services which they supply are those of an intermediary only. The new guidance sets out the three components of a supply of intermediary services :

· Bringing together the two parties – the party seeking a financial service with the party providing the financial services;

· Acting between those parties, and

· Undertaking work preparatory to the completion of a contract for the provision of financial services. This preparatory work will not normally be present when intermediaries arrange insurance and securities.

More information is given about how the terms above are interpreted, but the guidance stresses that (except as indicated above) the three elements must be present for the supply to be one of intermediary.

Where a mixture of financial advice and intermediary services are supplied, the adviser must consider which predominates, irrespective of the method of charging for the supply. Guidance on the treatment of this and how to assess which service is ancillary to which is in the Information Sheet.

Internet Links : VAT Information Sheet 02/03 is available from Customs website at http://www.hmce.gov.uk/forms/notices/info0203.htm
competency of contractors

A recent prosecution by the Health and Safety Executive provides a useful reminder to businesses in the construction industry. 

A site operator was fined under Health and Safety law for failing to ensure that tree contractors engaged to carry out tree felling work were competent and likely to carry out their services in a safe manner. In fact the work was done in a dangerous manner, and branches of the tree being felled were allowed to fall into adjoining properties where children playing were at risk of injury. Fortunately there were no injuries as a result of the careless practices employed by the tree surgeons.

However, the case is a sharp reminder to site operators. They remain liable for the Health and Safety issues when engaging subcontractors to carry out works, even when those subcontractors are specialists in their own field. It is the site operator’s duty to check the competence of those engaged, and in the case of tree work this would also involve checking that the relevant chainsaw certificates of competence are held.

